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10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1 . This office action is in response to applicants' request for continued examination filed on 
September 30, 2009. Amendments to claims 1, 3-5, 7, 10-12, 14, 16-18, 21 and 26 have been 
entered. Claims 1-5, 7-21 and 26 are currently pending and have been examined. The rejections 
and response to arguments are stated below. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-5, 7-21 and 26 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Independent claims 1,16 and 21 recite the limitation "gather risk information into a 
computer storage, the risk information related to financial and non-financial risk variables for the 
financial transaction, which is periodically updated". It is not clear as to what is periodically 
updated. Is it the "risk information", or "the financial and non-financial risk variables" or "the 
financial transaction". Hence the scope of the claim is not clear. Also the metes and bounds of the 
limitation "periodically updated" are unclear. Claim 1 also recites "receiving transaction 
information into the computer storage relating to details of the financial transaction". It is not clear 
if the details of the financial transaction relates to the storage device or to the received transaction 
information. Dependent claims are rejected by way of dependency on a rejected claim. 
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Claim 26 recites the limitation "wherein the risk quotient is indicative of an amount or 
monetary cost or defend all adverse position or a fine" (emphases added). It is not clear what the 
Applicants mean by the emphasized portions taken together. Appropriate correction is required. 

The rejections given below are interpreted in light of these 1 12, second paragraph 
rejections. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

5. Claim 21 is rejected under 35 U.S.C. § 101 because the claimed invention is directed to 
non- statutory Subject matter. 35 USC 101 requires that in order to be patentable the invention 
must be a "new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof (emphasis added). 

Claim 21 is drawn to a "Computer executable program code". Note that a computer (or 
software program) code cannot by itself perform the underlying function until it is loaded on 
some computer readable memory and accessed by the computer (or a processor). Functional 
descriptive material, per se, is not statutory. This is exemplified in In re Warmerdam 31 
USPQ2d 1 754 where the rejection of a claim to a disembodied data structure was affirmed. Thus 
a claim to a data structure, per se, or other functional descriptive material, including computer 
programs, per se, is not patent eligible subject matter. 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-5, 7-21 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Basch et al. (US Patent 6,1 19,103) in view of Packwood (US Patent 7,006,992 Bl). 

Claims 1,16 and 21 Basch teaches a computer-implemented method, a computerized 
system, a computer executable program code residing on a computer readable medium for 
managing risk related to a financial transaction, the method comprising: gathering risk 
information into a computer storage, the risk information related to financial and non-financial risk 
variables for the financial transaction, which is periodically updated (See Basch Abstract, Figure 
1, Column 7 line 15 - Column 8 line 51, Column 13 lines 8-25and claims 1, 2, data having 
bearing on Financial risk level, divorce filings, tax liens, judgements, bankruptcy or non- 
bankrupt chargeoffs are examples of risk information related to financial and non- financial risk 
variables for the financial transaction, the FRPS includes data storage for storing such information, 
periodic automated inputs and updating of profiles imply data which is periodically updated); 
receiving transaction information into the computer storage relating to details of the financial 
transaction (See Basch Abstract, Figure 1, Column 7 line 15 - Column 8 line 51, and claims 1, 2, 
19 and 29, transactional data includes this feature); structuring the received transaction 
information received with a processor, according to risk quotient criteria associated with at least 
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one risk (See Basch Abstract, Figure 1 and claims 1-7); and generating with the processor, a risk 
quotient comprising at least one of a scaled numeric value and a scaled alphanumeric value based 
on the structured transaction information and the periodically updated gathered risk information 
(See Basch Abstract, Figure 1 and claims 1,2, 19 and 29). The risk score is interpreted to include 
a risk quotient and the score is interpreted to include at least one of a scaled numeric value and a 
scaled alphanumeric value. Communication network, executable software stored on the server and 
executable on demand are inherent in the disclosure of Basch. 

Basch does not teach the step wherein the risk is at least one of a legal, regulatory, and 
reputational risk. 

Packwood teaches the step wherein the risk is at least one of a legal, regulatory, and 
reputational risk (See Packwood Column 10 line 60 - Column 1 1 line 15). 

It would have been obvious to one with ordinary skill in the art at the time of invention to 
include the step wherein the risk is at least one of a legal, regulatory, and reputational risk to the 
disclosure of Basch. The motivation to combine is that it would have helped the user identify 
otherwise undetected risks and aid in the overall management of an enterprise (See Packwood 
Column 3 lines 44-49). 

Claim 2, Basch teaches the step of generating a suggested action responsive to the risk 
quotient (See Basch claim 1). The step of transmitting the score to an account issuer based on the 
score is interpreted to include the step of generating a suggested action responsive to the risk 
quotient. 

Claim 3, Basch teaches the steps of storing the received transaction information, the risk 
quotient and the suggested action; and generating a diligence report referencing the stored 
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information. (See Basch claims 3-7 and Column 10 lines 24- 32 and 55-60) The reports are 
interpreted to include diligence reports also. 

Claim 4, Basch teaches the step wherein the diligence report comprises the received 
transaction information relating to details of the financial transaction and actions taken 
responsive to the risk quotient. (See Basch Column 13 lines 26-62) The format of the alerts and 
reports are interpreted to include details of the financial transaction and actions taken responsive 
to the risk quotient. 

Claim 5, Basch teaches the step wherein the suggested action is additionally responsive to 
the transaction information received. (See Basch Column 8 lines 2-12). The dispute action is 
interpreted to include action is additionally responsive to the information received. 

Claim 7, Basch teaches the step wherein the suggested action comprises refusing to 
perform the financial transaction. (See Basch claim 6). Denying authorization request is 
interpreted to include the step of refusing to perform the transaction. 

Claim 8, Basch teaches the step wherein the suggested action comprises refusing to 
perform a transaction. (See Basch claim 6 and Column 1 1 lines 3-5). The step of refusing to 
perform a transaction is interpreted to include the step of blocking acceptance of an account. 

Claim 9, Basch teaches the step wherein the suggested action comprises notifying an 
authorized private or public data services. (See Basch Column 9 line 62 - Column 10 line 3) The 
authorized private or public data services are interpreted to include an authority. 

Claim 10, Basch teaches the step wherein the information received comprises the identity 
of a high-risk entity and the high-risk entity's relationship to an account holder. (See Basch 
Column 12 lines 47-52 and Column 13 lines 40-49) 
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Claim 11, Basch teaches the step wherein the received transaction information comprises 
the identity of public agencies. (See Column 6 lines 24- 31) The public agencies are interpreted 
to include a secrecy Jurisdiction. 

Claim 12, Basch teaches the step wherein the received transaction information is gathered 
electronically. (See Basch Column 8 lines 20-22 and Column 8 line 60 -Column 9 line 10) 

Claim 13, Basch teaches the step of aggregating risk quotients relating to a financial 
institution to assess a level of identified risk to which the financial institution is exposed. (See 
Basch Column 5 line 62 -Column 6 line 8). 

Claim 14, Basch teaches the step wherein scores are generated for financial transactions. 
(See Basch Column 17 lines 9-11) The scores are interpreted to include an average risk quotient 
associated with a transaction. 

Claim 15, Basch teaches the step wherein the financial transaction comprises opening a 
financial account. (See Basch Column 1 1 lines 3-5). 

Claim 17, Basch teaches a system wherein the transaction information is received via an 
electronic feed. (See Basch Column 8 lines 20-22 and Column 8 line 60 -Column 9 line 10) 

Claim 18, Basch teaches a system wherein the transaction information received is 
generated by a public agency. (See Column 6 lines 24-31) The public agencies are interpreted to 
include a government agency also. 

Claims 19, 20 and 26, Basch fails to explicitly teach the steps wherein the network access 
device is a personal computer or a wireless handheld device and the risk quotient is indicative of 
an amount or monetary cost to defend all adverse position or a fine. 
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Official notice is taken that using a personal computer and/or a wireless handheld device 
to access networks are old and well known in the art. These devices allow the user to efficiently 
and rapidly communicate with the network. Also risk ratings indicative of liability risk (which 
includes an amount of money to defend an adverse position or a fine) are old and well known. 
These ratings help an insurer determine the premiums for underwriting the risk and for a user to 
determine if the risk is worth insuring. 

It would have been obvious to one with ordinary skill in the art at the time of invention to 
include a personal computer and/or a wireless handheld device to the disclosure of Basch. The 
combination of the disclosures taken as a whole suggests that it would have helped the user 
facilitate faster and more efficient communication with the network and also determine if the risk 
is worth insuring. 

Response to Arguments 

7. Applicant's arguments with respect to pending claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure has been listed on the enclosed PTO-892. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Narayanswamy Subramanian whose telephone number is (571) 
272-6751. The examiner can normally be reached Monday-Thursday from 8:30 AM to 7:00 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
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Charles R. Kyle can be reached at (571) 272-6746. The fax number for Formal or Official faxes 
and Draft to the Patent Office is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PMR or Public PAIR. Status information for unpublished 
applications is available through Private PMR only. For more information about the PMR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Narayanswamy Subramanian/ 
Primary Examiner, 
Art Unit 3695 



February 15, 2010 



